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8. Costs and Liabilities.

Grantors retain all responsibiliies and shall bear all costs and liabilities of any kind related to the
ownership, operation, upkeep, and maintenance of the Property, including the maintenance of adequate
insurance, and payment of all taxes, as required by Paragraphs 9 and 106. Grantors shall keep the Property free
of any liens arising out of any work performed or, materials furnished to, or obligations incurred by Grantors;
however, grantors or their successors in title shall have the right to place a residential mortgage and/or a
residential home equity lien on the property, which shall be suberdinate to this Historic Preservation
Conservation Easement.

Q. Insurance.

Without cost to Trust, Grantor shall carry, either through insurance companies or through formal, fully
funded self-insurance programs, full replacement value comprehensive general fiability insurance, and non-
cancelable reasonably adequate standard fire insurance, with extended coverage policies for the Property - all
naming Trust as an insured. Upon request of Trust, not more frequently than arnually, Grantor shall provide
Trust with a certificate of insurance evidencing that such coverage is in force. Grantor, withoutcostto Trust, shall
comply with all rules, orders and regulations of the Board of Fire Underwriters, Rating Bureaus and insuring Fire
Insurance Companies.

10. Taxes

Grantor shall pay before delinguency all taxes, assessments, fees, and charges of whatever description
levied on or assessed against the Property by compstent autharity (collectively “taxes”), including any taxes
imposed upon, or incurred as result of, this Easement, and shall furnish Trust with satisfactory evidence of
payment upon request.

11. Indemnification.

Grantar shall hold harmless, indemnify and defend Trust, the State of New Jersey and their respective
officers, agents and employees from and against all liskilities, penalties, costs, losses, damages, expenses,
causes of action, claims, demands, orjudgments, including, withaut limitation, reasonable attorneys’ fees, arising
from orin any way connected with: {1) injury to or the death of any person, or physical damage to any property,
resulting from any act, omission, condition, or other matter refated to or occurring on or about the Property,
regardless of cause; (2) the cbligations specified in Paragraphs 8 and/or 10 above; and (3) the existence or
administration of this Easement.

i2. Casualty Damage or Destruction,

(a) If the Property, or any pari of the Property, is damaged or destroyed by fire, flood, windstorm,
hurricane, earth movement, or other like casualty, Grantor shall notify Trust in writing within 10 days of the
damage or destruction, such natice describing what, if any, emergency work already has been completed. No
repairs or reconstruction of any type, other than temporary emergency work to prevent further damage to the
Property and to protect public safety, shall be undertaken by Grantor without Trust's prior approval as provided
in paragraph 3. Within 30 days of the date of damage or destruction, ¥ required by Trust, Grantor at its own
expense, shall provide Trust with a written report prepared by a qualified restoration architect, and an engineer
acceptable to Grantor and Trust, which report shall include the following:

{Iy an assessment of the nature and extent of the damage;

{ii) a determination of the feasibility of the restoration and/or reconstruction of the damaged or
destroyed portions of the Property: and

(i} a report recommending restoration/reconstnuction work necessary to return the Property
to the condition it was in as of the date of execution of this Easement.

{b) Trust shall have thirty (30) days within which to review the report and notify Grantor in writing of its
recommendations concerming restoration and reconstruction. Prior to making its recommendations, Trust shalt
make a reasonabie effort to consult with Grantor and discuss the various options. ¥, after reviewing such report,
Trust and Grantor agree that the purpose of the Easement would be served by the recommended
restoration/reconstruction, Grantor and Trust shall establish a schedule pursuant to which Grantor shall complete
the restoration and reconstruction, in accordance with plans and specifications agreed to by the parties.

(c) If Trust determines, after reviewing the repon, that resterationfreconstruction would not serve the
purpose and intent of this Easement, or is impossible, then Grantor may, with Trust's prior written approval as
provided in paragraph 3, demolish, remove or raze the structure, or affected portion of the Property, andfor
construct improvements. In this event, Grantor and Trust may agree to extinguish this Easement in whole orin
part in accordance with the laws of the State of New Jersey and Paragraph 13.

13. Extinguishment.

(a) In the event an unexpected change in circumstances arises inthe future which makes itimpossible
to accomplish the purposes of this Easement, this Easement may be extinguished in whele orin part through an
appropriate judicial proceeding, but only through a judicial proceeding. For purposes of this Easement, a
“change in circumstances” includes, but is not limited to, partial or total destruction of the Buildings resulting from
& casualty of such magnitude that Trust approves demolition or condemnation of all or a portion of the Buildings.

(b) Upon extinguishment of this Easement, the following conditions and requirements shall apply:
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(i Trust shall execute and deliver to Grantor documentation of the Easements
extinguishment, which Grantor shall recard, in the Office of the Clerk, of the County of
Morris.

(i}  Trust shall be entitled to a share of the net proceeds resulting from theextinguishment, as
detemmined in accordance with Paragraph 15, subjectto any applicable Federal or State
law.

(i) Trust's share of the net proceeds of the extinguishment shall be dedicated to the
preservation and conservation of other buildings, structures or sites having histerical,
architectural, cultural or aesthetic valueand significance to the people of New Jersey.

14, Condemnation.
if the Property is taken in whole or in part by exercise of the power of eminent domain, Trust shall be

entitled to a share of the condemnation proceeds, as determined in accordance with Paragraph 15, subject to
any applicabie Federal or State law. Trust shall use said share for the purposes described in Paragraph 13

(b)(in).

15. Stipulated Value of Trust's Interest.

This Easement constitutes a real property interest immediately vested in Trust, which, for purposes of
Paragraphs 13 and 14, shall be deemed to have a stipulated fair market value, to be determined by multiplying
the fair market value of the Property (as of the date of execution of this Easement, without deduction for the
value of the Easement), by the ratio of the fair market value of the Easement (as of the date of its execution) to
the fair market value of the Property (as of the date of execution of this Easement, without deduction for the
value of the Easement). The fair market value of the Ezsement shall be determined in the same manner, and by
reference to the same values, used to calculate the deduction for federal income tax purposes, aliowable by
reason of this Easement, under Section 170 (h) of the Internal Revenue Code of 1986, as amended.

16. Recordation.

Grantor shall record this Eagement with Schedule A {Legal Description of Site), Schedule B (Baseline
Survey Document ldentifying Protected Features), and Schedule E (Request for Approval Form), in a timely
fashion, at the Office of the Marris County Clerk, and shall incorporate the terms of this Easement in any deed,
or other legal instrument by which they divest themselves of any interest in all or a portion of the Property,
including, without limitation, a leasehold interest.

17. Subsequent Transfers.

Grantor shall give written notice to the Trust of the transfer of any interest in the Property at least 20
days prior to the date of such transfer.

18. Proof of Compliance.

At Trust's request, Grantor shall promptly furnish Trust with written certification, in the form required by
Trust, that, to the best of Grantor's knowledge, Grantor is in compliance with, and has satisfied the obligations of
this Easement.

18. Enforcement and Remedies.

If Trust determines that Grantor is in violation of any term of this Easement, or that a violation is
threatened, Trust and its representatives may institute proceedings in a Court of competent jurisdiction to enjoin
the viclation, demand corrective action {including, but not limited to, restoration of the affected portion: of the
Property). and/or recover any damages attributable to the violation. All reasonable costs incurred by Trust
and/or its representatives, in connection with the enforcement of this Easement, including, but not limited to, the
costs of suit and attomeys' fees, shall be borne by Grantor. Trust's remedies, as described in this paragraph,
shall be cumulative and shall be in addition to all remedies now or hereafter existing at Jaw or in equity.

20. Trust’s Discretion.

Enforcement of the temms of this Easement shall be at Trust's sole discretion, and any forbearance by
Trust in the exercise of its rights under this Easement, in the event of any breach of any term of this Easement
by Grantor, shall not be deemed to be a waiver by Trust of such term, or of any of its rights under this Easement.
No delay or omission by Trust in the exercise of any right or remedy upon any breach by Grantor shall impair
such right or remedy or be construed as a waiver.

21. Trust's Ohligations. Trust warrants and covenants that;

(a) Trust shali remain a Qualified Organization for purposes of Section 170(h) of the internal
Revenue Code of 1986, as amended. i Trust's status as a Qualified Organization is successfully challenged by
the Internal Revenue Service, Trust shall select promptly arother Qualified Organization and transfer all of its
rights and obligations under this Easement to it.

(b) In the event that Trust acquires fee simple title to the Property, any transfer ofthe title, from
Trust to another, shall be subject to the terms of this Easement, or 2 new easement with equivalent terms,
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(c) Trust may, in its sole discretion, without notice to Grantor, convey, assign, or transfer this
Easement to a unit of federal, state, or-local government, or to a similar lecal, state, or national organization
whose purposes are to promote preservation or conservation of historical, cultural or architectural resources, and
which, at the time of the conveyance, is a qualified organization under Section 170(h}(3) of the Internal Revenue
Code of 1986, as amended, provided that the conveyance, assignment, or fransfer requires that the preservation
and conservation purposes for which this Easement was granted will continue to be carried out.

22, Transfer of Trust's Obligations and Rights.

In the event of dissolution, Trust’s interest in the Property shall pass to the State of New Jersey. Atany
time before dissolution, Trust may transfer its interest in the Property to the State of New Jersey, orto a nonprofit
organization {organized under the New Jersey Nonprofit Corporation Act, N.J.S.A. 15A:1-1 et seq., and thatis
exempt from federal income taxation under Section 501(c)(3) of the federal Intemal Revenue Code of 1986, as
amended ("Code”) and satisfies the requirements to be a qualified organization with respect to historic
preservation easements within the meaning of section 170(h) of the Code, or under any substantially similar
provision of any successor tax code, whose purposes are to promote preservation or conservation of historical,
cultural or architectural resources and which is authorized to hold such anh easement in and with respect to
property located in the state of New Jersey.

23. Amendments.

If circumstances arise under which an amendment to this Easement would be appropriate, Grantorand
Trust may by mutual written agreement jeintly amend this Easement. Any such amendment shall be consistent
with the purposes of this Easement; shall not permit additional development on the Property other than the
development permitted by this Easement on the execution date; shall not permit any private inurement to any
persen or entity; and shall not adversely impact the Protected Festures orthe Property. Any such amendment
shall be recorded by Grantor at its cost and expense inthe Office of the Clerk of Morris County. Nothing in this
Paragraph shall require Trust to agree to any amendment or to consult or negotiate regarding any amendment,

24, Runs with the Land.

This Easement binds and benefits Grantor's and Trust's heirs, fiduciaries, successors and assigns, and
runs with the land, whether or not inserted in later instruments which purport to pass interests in the real property
described in Schedule A, and the structures, amenities, and other appurtenances located on it.

25. Signs, Markers.

Display of Billboards, Signs and Advertisements is prohibited on or over the Property, except: (1) to
state solely the name and/or address of the Property and/or the cwners; {2) to advertise the sale or lease of the
Property; (3) to advertise the agricultural, horticultural, silvicultural and/or naturalistic uses of the Property; (4)to
advertise the sale of goods or services produced by pemmitted uses of the Property; or {5) to commemorate the
history of the Property, its recognition under state or federal historical registers, or its protection under this
instrument or state and local environmental or game laws. No sign or billboard on the Property, except those
existing on the property as of January 31, 2019 shall exceed four by four feet. Multiple signs shall be limited to a
reasonable number, shall not damage living trees and shall be placed in accord with applicable local regulations.
No sign shall be placed in such manner as to mar the reasonable sight lines of the protected features identified
in Schedule B — Baseline Survey Document of Property.

26. Severability.

If any court or other tribunal determines that any provision of this Easement is invalid or unenforceable,
such provision shall be deemed to have been modified automatically to conform to the requirements for validity
and enforceability as determined by such court or tribunal. In the event that the invalid and/or unenforceable
provision cannot appropriately be modified, the provision shall be deemed deleted from this Easement as though
it had never been included. In either case, the remaining provistons of this Easement shall remain in full force
and effect. )

27. Construction.
This Easement shall be liberally construed {o effect its preservation purposes.

28. Integration.

This Easement comprises the entire agreement between Grantar and Trust, and supersedes all prior
discussions, negotiations, understandings, or agreements relating to the Easement, all of which are merged
herein.

29. Notices and Submissions.

Any notices or submissions by Grantor to Trust, pursuant to the requirements of this Easement, shali by
sent by registered or certified mail, retumn receipt requested, addressed to New Jersey Histaric Trust, P.0. BOX
457, Trenton, NJ 08625-0457, or any other address which Trust praovides in writing to Grantor. Any notice given
in this manner shall be deemed to have been given upon receipt, which shall be presumed to be three (3) days
after the day it is deposited with the United States Post Office. All notices by Trust to Grantor also shall be sent
by registered or certified mail, return receipt requested, addressed to The Township of Harding and the
Harding Land Trust at Blue Mill Road, Box 666, New Vernon, NJ 07976 unless Grantor nofifies Trust
otherwise in writing.
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30. Schedules.

The following schedules are included and incorporated herein by reference:
Schedule A: Legal Description of Site.
Scheduie B: Baseline Survey Document of Property Ideniifying Protected Features.
Schedule E: Request for Approval Form.,
The following additional materials are available for inspection at Trust office:
(a) Photographs depicting the protected property features;
() National Register of Historic Places Nomination Form dated June 27, 2000; and

(c) Preservation Plan for Glen Alpin, prepared by Watson & Henry of Bridgeton, NJ
dated September, 2006.
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SIGNATURES, ACKNOWLEDGMENTS

Glen Alpin
Harding Township. Morris County

On the date at the top of the first pad€. as appropriate, this instrument is signed, attested. and sealed by
proper corporate officers and is signed and witnessed by proper individuals.

ATTEST: ;

e na (}

Lisa ﬂ-. Sharp (signature)
Municipal Clerk

ATTEST

Byca_,(@

Glenn Ceponis (Signature)
Historic Preservation Specialist

7537784 .2

THE TOWNSHI HARDING, GRANTOR:

By: m /V\/

Timothy Jones (sign;mre) y
Mayor

THE NEW JERSEY HISTORIC TRUST

Sty . ll > "|’
By: AT\ SIS (S
Dorothy P. Guzzo {Slgnature) =
NJHT Executive Director




GRANTOR’S ACKNOWLEGEMENT

STATE OF NEW JERSEY, COUNTY OF MORRIS SS:
I CERTIFLY that on October— [, 2022

Timothy Jones personally came before me and this person acknowledged under oath, to my
satisfaction, that:

(a) He is the Mayor of the Township of Harding, a New Jersey municipal corporation

named in this document;

(b) Executed this document on behalf of the Township of Harding and he is authorized to
sign and deliver this document on its behalf; and

(c) Made this document for $10.00, the full and actual consideration paid or to be paid
for the transfer of the Historic Preservation and Conservation Easement.

//_4%4@@%

Not Publi

T S e o Sy Tt e L
LISA A. SHARP
Notary Public, Stateof New Jersey
My Commission Expires
March21,2023
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GRANTEE'S ACKNOWLEGEMENT
STATE OF NEW JERSEY. COUNTY OF MERCER SS.:

| CERTIFY that on X-/Cj' /3 2022

Dorothy Guzzo personally came before me acknowledged under oath, to my satisfaction, that:

(@) she is the Exscutive Dirsctor of NEW JERSEY HISTORIC TRUST ("Trust”) Grantee in this
Instrument;

(o) this person is the attesting witness to the signing of this Instrument by the proper corporate officer
who is the Chairperson of Trust;

(¢) this Instrument was signed and delivered by Trust as its voluntary act duly autharized by a proper
resolution of its Board of Trustees;

(d) this person knows the proper seal of Trust which was affixed to this Instrument;

{e) this person signed this proof to attest to the truth of these facts.

Signed and swom before me

By, — OV NS
Dorothy Guzzo
Executive Director

A/@-{_ D w2z

sy taula Lass(ter

Notary {Print name,, title, commisslon exp. date, and impress seal)

PAULA LASSITER
Notary Public - State of New Jersey

My Commission Expires Mar 12, 2025
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Deed Description
Green Acres Participation Area
Project Name: Glen Alpin

Lands of N/F Township of Harding and Harding Land Trust
May 4, 2020
Block 34 Lot !

Township of Harding
685 dount Kemble Avenuc

Morris County

Al that certain tract or parce! of land located al. on or afeng 685 Mount Kemble Avenue in the
Township of Harding. County of Morris. New Jersey. bounded and described as {oflows:

Commencing at a concrete monument set in the westerly right-of-way line (33 feet from
centerline) of New lersey State Highway Route 202-Mount Kemble Avenue. said concrete
manument having NJPCS NAD 1983 values of North 700.397.77 fect and East 485.106.94 feet.
thence on NJPCS NAD 1983 bearings the following three courses nunning along the westerly
right- of-way line of Route 202-Mount Kemble Avenue:

. Onacurve to the left having a radius of 988.37 feet, an are length of [3.70 feet. a delta of
0° 47 38" and a chord of South 18% 37 [1" West. 13.70 feet 10 a point. thence

2. Souwh 18° 32 14" West. 410.02 feet to 2 point of curvatuge. thence:

L

On a curve 10 the right having a radivs of 922.37 fect. an arc length of 248.69 feet a delia
of 15% 267 347, and a chord of South 26° 15' 41" West. 247.94 feet 10 2 point of
compound curvature, thence:

4. On a curve Lo the right connecting the westerly right-of-way line of Rowte 202-Mount
Kemble Avenue to the Northerly right-of-way line of Tempe Wick Road - County Route
No. 646 (baving a right-ofway width of 37.53 feet) said curve having a radius of 23.00
feet. an arc lengeh of 35.12 teet, a delta of 75° 34' 14" and a chord of South 71 56' 127
West. 30.75 feet to a peint of tangency. thence the {ollowing three courses running along
the aortherly right-of-way line of Tempe Wick Road — County Route No. $46.:

North 70° 06" 46" West. 91.60 feet 10 a poini, Lhence;
North 76° 38 [3* West, 172.58 feet 1o a point, Lthenge:

S

North §17 08" 36" West. 139.35 feet w0 a capped iron pipe found and corner of Block 34
Lot LOL, Lands of N/F Liang-Bin/Su-Hsiang. thenee:

8. Lraving Tempe Wick Road. and running along Block 34 Lot 1.0). North §° 51' 04" East.
110.76 feet to a point. thence leaving Block 34 Lot 101, the following thineen courses
running through Biock 34 Lot [;

9. North 32° 01" 09" East, 99.87 feet 10 a point. thence:

[0, North 18° 36' 38" East. 86.42 {eet 1o a point. thence;

FL. North 36° 29° 26" East. 162.96 feet 10 4 point. thence:

[2, North 16° 5¢' 19" East, 56,40 feet to a point, thence

13, North 7° 13 39" West [12.09 feet to a poin, thence:

14, North 66° 33" 34" East. 109,30 feet to a point. thence,

15, North 25° 01" 26" West, 120.99 feet w0 a poiry, thenge;

16. North 692 25" 23" West. 141.03 feet to a point. thence:

17. South 68° 14" [2” West, | {2.18 feet to the pont. thenee:

18. South 26° 39" 09" East. 19.18 feet 1o a point. thence:

19, South 617 40" 317 West. 34.59 feet 1o a point. thence;

28, South 79° 45 50" West. 28.50 feer 1o a point. thence:

21 North 33° 407 54" West. 36.45 feet 1o a point in line of Block 34 Lot 1.01, Lands of NA/F
L.iang-Bin/ Su-Hsiang, theace; .

22, Running along Block 34 Lot 1.01. North 24% 57' 34" East, 120.48 feet o a concrete
monument set in line of Block 27 Lot 2, lands of N/F Harding Heldings PM. LLC. thence
the following two courses running along Block 27 Lot 2:

23. South 88 31" 06" East. | 15.00 feet 1o 2 point on 8 marhle monument tound. said paint
heing North 0,17 feet and West 0.1 1 feet fron the center of said marble monument,
thence:

24, South 69° 25° 26™ East. 507.08 fest to the point of beginning.
Containing a total of 6.03930 acres of land.

The above deseription was written purstant Lo a survey of property designated as Block 34 Lot 1,
Township of Harding. Morris County, State of New Jersey, Said survey was prepared by Apgar
Associates, Inc, Far Hills, New Jersey. February 3, 2020 and marked as File Ne 10581, 4
reduced copy of said plan is aached bereto and made part hereofl
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New Jersey Historic Trust
Historic Preservation Perpetual Easement

Schedule B - BASELINE SURVEY DOCUMENT OF PROPERTY

Baseline Documentation of Property

New Jersey Histori¢c Trust
Historic Preservation and Conservation Easement

PROPERTY NAME: Glen Alpin
ADDRESS: 683 Mount Kemble Avenue, Harding Towaship, NJ 07960

Donor: Township of Harding

PROTECTED PROPERTY FEATURES

X SITE FEATURES (if not applicable, go to Exterior):

Natural Features

Trees/Shrubs:

Lawns/Vegetation/Ground Cover: Open lawn area south - southeast of the building.
Streams/Ponds/Wetlands:

Topographical Features:

Other:

1]

Manmade Features
Benches/Site Furnishings/Gazebos:

Fences/Walls/Gates:

_ Drain Inlets/Catch Basins/Drain Pipes:

X Roads/Driveways/Sidewalks: A entrance drive from Mt Kemble Avenue (Route 202) up
towards the house. The current roadway may be widened with appropriate review and
approval of NJ Historic Trust as provided for in this easement.

. Parking Lots:

Curbs:

- Signs:

X Archaeological Resources: Known areas of archaeological sensitivity as noted in Paragraph
2 {b) of this easement as well as other areas that may be determined.

___ NJHT Permanent Marker

. Other:

Other

X All other SITE features referenced in documents filed or to be filed at the New Jersey

Historic Trust.
N/A  EXTERIOR FEATURES (If not applicable, go to Interior):

List building protected by Easement:

N/A INTERIOR FEATURES
List space(s) in building(s) protected by easement. (Include name of building if more than
one. Spaces are marked and delineated on attached floor plan(s))

BASELINE DOCUMENTATION OF PROPERTY

General Statement
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As per Paragraph 3. of easement, Trust may consuit records documenting the Property's
appearance and condition filed or to be filed at the New Jersey Historic Preservation Office,
New Jersey Historic Trust, and at other places within the State.

Because existing documentation may not continue to reflect the actual appearance and
condition of the property at the time of project completion, it will be supplemented by
baseline information provided in approved construction documents.

Overview of Existing Documentation

7537784.2
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2.

(%)

Historic Structures Reports & Preservation Plans: Preservation Plan for Glen Alpin,
prepared by Watson & Henry Associates. September 2006.

Architectural Drawings:

Photographs: Interior and exterior of House as well as site views.
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New Jersey Historic Trust
Historic Preservation Perpetual Easement

Schedule E - REQUEST FOR APPROVAL FORM

1. General Information
To be completed by easement Grantor

Name:

Address:

City: State; Zip:

Telephone(s):

Fax:

Property Name:

Property Address (if different from above):

' City: State: Zip:

2. Description of Proposed Project: {Attach applicable site plans, architectural drawings, photos and
any other pertinent documentatian.)

3. Reasons for undertaking project:
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4, Protected features potentially affected by proposed project:

5. Name(s), Address (es), Telephone Number(s) of Consultant(s)/Contractor{s}involved in project:

Certify that the above statements are true to the best of your knowledge by signing below:

Signature:

Date:

Mail this application with supporting decumentation to:

New Jersey Historic Trust
P.Q. Box 457
Trenton, NJ 08625
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