HARDING TOWNSHIP BOARD OF ADJUSTMENT
MINUTES
September 19, 2019
7:30 PM

CALL TO ORDER AND STATEMENT OF COMPLIANCE

The Board of Adjustment Chair Mr. Flanagan, called the meeting of the Board of Adjustment to order at
7:30 and announced that adequate notice of the meeting had been made in accordance with the New
Jersey State Open Public Meetings Act.

ROLL CALL

Ms. Taglairino called the roll. It went as follows:

Ms. Sovolos Present Mr. Newlin Present
Mr. Flanagan Present Mr. Maselli Present
Mr. Rosenbaum Present (7:52) Mr. Addonizio Present
Mr. Symonds Present Ms. Chipperson Present
Mr. Cammarata Present (7:32)

Board Attorney, Gary Hall, Board Engineer, Paul Fox, McKinley Mertz, Board Planner, and Board of
Adjustment Secretary Lori Taglairino were also present.

REGULAR MEETING

MINUTES

Mr. Flanagan made a motion to approve the July 18,:2019 minutes. The motion was seconded by Mr.
Newlin. On a voice vote all members were in favor of approving the amended minutes.

Mr. Flanagan made a motion to approve the August 9,- 2019 special meeting minutes. The motion was
seconded by Mr. Symonds. On a voice vote all members were in favor of approving the minutes.

Mr. Newlin made a motion to approve the August 15,2019 meeting minutes. The motion was seconded.
On a voice vote all members were in favor of approving the minutes.

Mr. Flanagan made a motion to approve the September 7, 2019 site inspection minutes with an
amendment and a spelling correction. Mr. Newlin seconded the motion. On a voice vote, all were in
favor of approving the minutes with the corrections.

ADMINISTRATIVE

Mr. Flanagan noted that BOA# 11-19 Lawless was carried until the October 17, 2019 meeting.
EXTENSION

Application BOA# 10-17 Brooke Worthington
224 Lees Hill Road, B47/L2




Mr. Flanagan made a motion to approve the extension. It was seconded by Mr. Newlin. On a voice vote
all were in favor of granting the extension.

RESOLUTION

Application BOA# 05-19 New Cingular Wireless
22 Village Road, B 15/L 1 R-3 Zone

There was a motion by Mr. Symonds to adopt Resolution BOA# 05-19 New Cingular Wireless. It was
seconded by Ms. Chipperson. A roll call vote went as follow:
For: Mr. Maselli, Mr. Symonds, Ms. Chipperson, Mr. Addonizio and Mr. Cammarata

A copy of the resolution is appended to the minutes.

NEW BUSINESS

Application BOA# 08-19 Jacob and Rose Moncayo
4 Baxter Farm Road, B33/L7.08, B-2 & R-3 Zone
Applicant requesting variance relief for a side setback as per NJSA
40:55D-70(c), an FAR variance as per NJSA 40:55D-70(d)(4), a building
height variance as per NJSA:55D 70(d)(6) and an accessory residence
variance as per NJSA:55D 70(d)(1).

Presenting:
Rosemary Stone Dougherty, Attorney
Robert Templin, Engineer

Mr. Templin was sworn in for testimony.

e Ms. Stone-Dougherty presented proposed plans for an addition and a garage with a studio.
e Ms. Stone- Dougherty noted that the property is in split B-2/R-1 zones with a bulk of the dwelling
in the B-2 zone thus enforcing B-2 requirements for setbacks, height and FAR.

A site inspection was scheduled for October 5, 2019 at 9:00 am at the property.

Application BOA# 10-19 Carolyn Ferolito
81 & 87 Village Road, B 16/L14 & 14.01, R-R Zone
Applicant requesting variance relief for side setback, as per NJSA
40:55D-70(c) and a conditional use variance as per NJSA:55D 70(d)(1).

Presenting:
Simone Calli, Attorney
Dennis Keenan, Engineer

» Ms. Calli presented proposed plans for a carriage house/garage accessory structure.

e Ms. Calli noted that there was a D(3) conditional use variance and a site plan on this application
e Mr. Keenan explained the existing and proposed elements of the property.

¢ Mr. Keenan noted that presently the Iot is vacant with an existing driveway.

e Mr. Hall noted that there are Harding Land Trust conservation easements on the property.



A site inspection was set for October 5, 2019 at 9:45am.

OLD BUSINESS

Application BOA# 04-19 Patricia Gargiulo
595 Van Beuren Road, B5/L8, R-1 Zone
Applicant requesting variance relief for lot coverage as per NJSA
40:55D-70(c).

Presenting:
Nicole Magdziak, Attorney
Jim Mazzucco, Engineer

Mr. Mazzucco was sworn in for testimony.
Mr. Addonizio recused.

e Ms. Magdziak presented reduced revised plans for the application

e Ms. Magdziak noted that the applicant reduced the lot coverage to 10.7% from the originally
requested 12.9%.

e Mr. Mazzucco presented the changes and reductions made on a color rendering of the property.

Mr. Flanagan made a motion to approve the revised application as presented at 10.7%. It was seconded
by Ms. Chipperson. A roll call vote went as follows:
For: Mr. Flanagan, Mr. Maselli, Mr. Rosenbaum, Ms. Chipperson and Ms. Sovolos
Against: Mr. Newlin and Mr. Symonds.

The members who voted yes were all in agreement that the property should have considered the lot
coverage of the property prior to building and then requesting relief after the dwelling was built.

Mr. Newlin and Mr. Symonds voted no because they objected to the lot coverage.

Application BOA# 09-19 Daniel and Eugenia Mezzalingua
88 Lees Hill Road, B49/L11, RR Zone
Applicant is requesting variance relief for a front setback, enlarging a
non-conforming structure as per NJSA 40:55D-70(c) and NJSA 40:55 (d)
(2) expansion of a non-conforming use.

Presenting:
Tom Conway, Architect
Daniel Mezzalingua, Owner

e Mr. .Conway presented proposed plans for a renovation on this historic property.

e Mr. Conway noted that the applicant was seeking variances for the enlargement of an existing
non-conforming house and a front setback where the existing setback is 15 feet from the road.

e Mr. Conway noted that they are proposing a nanny suite, craft room and recreation room in the
basement.

e Mr. Conway noted proposed expansion in roof line height for the main historical part of the house.



e Mr. Conway presented Exhibit A-1, new renderings requested from the site inspection.

e Mr. Conway noted that all the accessory buildings were built before 1945 except for the
farmhouse and machine shed. The main dwelling, farmhouse and machine shed all count for lot
coverage.

e Mr. Conway noted the changes made to the zoning as a result of the site inspection.

e The revision re-positioned the generator and noted future proposed changes to include a new
shed and pool house.

e Mr. Conway presented Exhibit A-2, a series of photos of the farmhouse and its floor plan. There
was a discussion to remove one of the living units in the farmhouse.

e Mr. Conway noted that they met with Historic Preservation.

e There was a discussion about the entry gate and paddocks.

e Ms. Mertz inquired about the square footage of the farmhouse. She noted that it exceeded the
accessory residence conditions at 1,700 square feet. In addition there is still the question about
the nanny suite.

e Mr. Flanagan discussed the location of the addition.

e Mr. Newlin had questions about how much of the existing house will still exist and how much will
be new to the property.

e Mr. Conway noted that the fagade of the main part of the house would remain. The second floor
would be raised and gutted.

¢ Mr. Maselli questioned whether there would be restoration of the windows.

e Mr. Newlin asked about restoration of the siding.

e Mr. Flanagan asked for clarification of where the historic part of the house is.

e Mr. Flanagan pointed out that the house is very close to the road and that the applicant is
proposing a lot more house very close to the road. He would prefer the bulk to be on the other
side of the house as not to disturb the streetscape of Lees Hill Road.

e Mr. Flanagan asked if they had considered moving the whole house back from the road.

e Mr. Mezzalingua likes the quirkiness of the house being so close to the road.

¢ Mr. Mezzalingua noted that relocation the garages would hamper the views of the property from
the interior.

e Mr. Flanagan requested to carry the application and for the applicant to consider a revision with
more compliance to the ordinances.

Application BOA# 17-18 New York SMSA Limited Partnership d/b/a Verizon Wireless
' 8 Millbrook Road, B17/L1, PL Zone

Applicant requesting variance relief for use, per NJSA 40:55D-70(d) for a
cell tower.

Presenting:

Richard Schneider, Attorney

Diane Enright, Verizon Wireless Site Acquisition Consultant

Mr. Hall is recused from this application. Mr. Steve Mlenak is counsel on this application.

Rob Simon, Attorney for objectors

A transcript of the testimony is appended to the minutes.

Mr. Newlin left early at 9:37.



OTHER BUSINESS

ADJOURNMENT

Mr. Flanagan adjourned,the meeting at 11.00.

Qéspéctfully@%ted by

Lori Taglairino, Board of Adjustment
HARDING TOWNSHIP BOARD OF ADJUSTMENT
RESOLUTION
Grant of Amended Use Variance and Site Plan Approvals
Application No. BOA 5-19 (Prior Nos. 7-03 & 19-00) — New Cingular Wireless PCS, LLC

Village & Millbrook Roads —- Block 15, Lot 1
Adopted September 19, 2019

WHEREAS, New Cingular Wireless PCS, LLC, applied to the Harding Township Board of Adjustment for amendment of site
plan and use variance approvals granted by resolutions adopted on December 21, 2000 on Application No. BOA 19-00 and on May
15, 2003 on Application No. BOA 7-03 to request amended use variance relief from Section 225-162 of the Land Use and Development
Ordinance, which allows only a single rooftop wireless telecommunications antenna not exceeding a height of 11', and related
amended site plan approval, to permit replacement of 2 previously approved rooftop whip antennas and adjustment of the height of 1
existing rooftop canister antenna on the New Vernon Fire House building on property located at the corner of Village and Millbrook
Roads and designated on the Township Tax Map as Block 15, Lot 1; and

WHEREAS, the Board of Adjustment conducted a public hearing on the application at meetings on June 20, 2019 and
August 15, 2019 at the Harding Township Municipal Building, for which public notice and notice by applicant was given as required
by law; and

WHEREAS, the Board of Adjustment determined that a site inspection was not necessary due to the limited scope of the
proposed changes to the previously approved rooftop antenna improvements and familiarity with the subject property; and

WHEREAS, the Board of Adjustment considered the testimony and exhibits presented during the public hearing; and

WHEREAS, at the meeting on August 15, 2019, the Board of Adjustment adopted an oral resolution approving the
application, subject to certain conditions and based on findings and conclusions as memorialized herein;

NOW, THEREFORE, BE IT RESOLVED by the Harding Township Board of Adjustment, this 19th day of September 2019,
that approval of the application of New Cingular Wireless PCS, LLC, for amended use variance and site plan approvals is hereby
memorialized as follows:

Findings of Fact and Statement of Reasons

1. The applicant's predecessor entity, AT&T Wireless PCS, LLC, previously was granted necessary use variance and
site plan approvals to install 3 rooftop whip antennas with a height of 12' and related equipment at the New Vernon Fire House on
property located at the corner of Village and Millbrook Roads in the R-3 Zone, as set forth in a resolution adoption on December 21,
2000 (Application No. BOA 19-00), and subsequent amended approvals to permit 2 additional antennas as set forth in a resolution
adopted on May 15, 2003 (Application No. BOA 7-03). The Board of Adjustment incorporates by reference the findings and
conclusions in these resolutions. ’

2. Section 225-162 (formerly codified as Section 115-182) allows as a permitted use in any zoning district a single rooftop
antenna or antenna array for use in connection with the provision of wireless telecommunications service, subject to a height limit of
11" above the peak of the roof. This provision also allows up to 3 antennas per property if sited on separate buildings. Multiple
antennas on a single building are authorized only in the B-2 and O-B Zones as a conditional use.

3. The current proposal requires amendment of the prior use variance and site plan approvals to allow two whip antennas
to be replaced with shorter, but wider, canister-type antennas, and also to authorize a canister antenna that was incorrectly installed
to be relocated upward to avoid a rooftop obstruction. Two previously approved and installed whip antennas would not be changed.
The proposed changes were shown on site plan drawings prepared by Dewberry Engineers, Inc., last dated June 27, 2019, except
for the height adjustment for one antenna that will be shown on required revised plans.

4. The present application was consented to by the New Vernon Volunteer Fire Department.

5. The applicant was represented in proceedings before the Board of Adjustment by Judith A. Fairweather, Esq. and
Christopher J. Quinn, Esq. of Pinilis Halpern, LLP.

6. Testimony in support of the application was presented by Daniel Penesso, a radio frequency engineer employed by
the applicant. He testified that the primary objective is to provide improved service within the existing coverage area, rather than
expanding the coverage area footprint. This site needs to be upgraded in order to continue to function as an important component of
the service coverage area. This continued role is not altered by the fact that this rooftop antenna site is unusual, since other antennas
sites in the area are on towers. Mr. Penesso testified that this site currently utilizes the 700, 850 and 2300 MHz frequency bands and
that no frequency band higher than 2.3 gigaheriz are proposed by the applicant or being requested for this approval. He also testified
that this project will allow future accommodation of 5G service, but 5G service is not currently proposed. Moreover, any 5G services




deployed on this site in the future would operate on the existing frequencies (i.e. 2.3 gigahertz or lower). This upgrade project will
result in provision of FirstNet service for use in an emergency situation.

7. Mr. Penesso acknowledged that the need for this site would be eliminated if the pending proposal by Verizon for
construction of a nearby tower were approved and constructed with New Cingular Wireless as a co-locator, but he indicated that this
possibility represented uncertain speculation at this time and the applicant needs to move forward with the current upgrade project.

8. Mr. Penesso stated that a distributed antenna system involving a series of node antennas would not be an appropriate
alternative to upgrade service for the coverage area served by the rooftop antennas at this site.

9. Testimony was provided by Joseph Chiaravallo, who has more than 30 years of experience in radio frequency
engineering and is currently employed by Pinnacle Telecom Group. He testified concerning a report submitted to the Board entitled
"Antenna Site FCC RF Compliance Assessment and Report." Mr. Chiaravallo testified that the analysis described in the Report
indicated that the maximum calculated RF level from the proposed antennas would be 4.0774 percent of the FCC limit or more than
20 times below the limit and more than 100 times below the related New Jersey limit. He testified that the Report addressed a
frequency range of up to 2.3 gigahertz and stated that even if 5G service were added in the future, it would use a lower frequency and
thus would not alter compliance with the FCC limit. Mr. Chiaravallo confirmed that the analysis was based on the specific proposed
rooftop elevation height and proposed operating power levels. Based on the express limited scope of the Report, the Board of
Adjustment did not request any testimony about health/safety impacts of higher frequency 5G communications on the surrounding
neighborhood.

10. Testimony was provided by Dave Revette, P.E., an engineer with the engineering firm that prepared the site plan
drawings. He testified concerning the proposed physical improvements. The current whip antennas are roughly 3 inches wide and
10 feet tall. The proposed replacement canister antennas are 13.9 inches wide and 26.8 inches tall, as shown on Sheet Z-7 of the
site plan drawings. He confirmed that the height adjustment for the current canister antenna would match the height for the two
proposed canister antennas, and the adjusted canister antenna would require an appropriate attachment for the whip antenna
proposed to be retained at that location. Specifics as to this project component will be shown on revised plans.

11.  Paul Ricci, a licensed professional planner, presented computer generated overlays of photographs showing the
proposed changes to the rooftop antennas. Concern was expressed as to the accuracy of these exhibits, and after discussion of this
subject the applicant agreed to withdraw these exhibits. There was a consensus that the elevation drawings included with the site
plan drawings provided a better portrayal of the likely visual appearance and also that the actual dimension figures on the plans would
govern and could be verified by requiring submission of as-built drawings.

12.  Mr. Ricci presented his opinion as a professional planner that all of the requested variance relief should be granted.
He stated that the incremental changes were limited and were necessary for continued provision of appropriate wireless
telecommunications service by this antenna site.

13. There was discussion of the design of the mounting brackets for the proposed canister antennas and whether an
alternative design might be used. This resulted in agreement by the applicant to use and maintain reflective tape to mitigate the visual
appearance and also to use a gray color for the rooftop equipment.

14. One neighbor asked questions and expressed concern as to the potential visual impact of the modified rooftop
antennas from her residence. No other neighbor or member of the public objected to the application.

15.  The Board of Adjustment determined that a site inspection was not necessary due to the limited scope of the proposed
changes to the previously approved rooftop antennas and familiarity with the property.

16. The Board of Adjustment takes notice of the fact that the existing antennas evidently have not been perceived as
being visually obtrusive as evidenced by the absence of prior public comment or concern.

17. Based on the testimony and evidence, the Board of Adjustment concludes that the applicant demonstrated the
existence of appropriate special reasons for the requested amended use variance relief under N.J.S.A. 40:55D-70(d), as follows:

a. The extent of the departure from the use regulations in the Ordinance is limited. Section 225-162 permits 1 rooftop
antenna not exceeding a height of 11", and 3 rooftop antennas are permitted on the same property if located on separate structures.
Use variance relief previously was granted and subsequently amended to allow 4 rooftop antennas with a maximum height of 12' and
a fifth shorter canister antenna. The current proposal to replace 2 whip antennas with canister antennas and adjust the height of the
present canister antenna will not result in an appreciable change. :

b. This property is particularly suited to the proposed use, since it is centrally located within an existing service area and
presently provides telecommunications services.

c. This proposal represents the least obtrusive and most appropriate method for the applicant to continue to provide
wireless telecommunications service, which provides benefits to the general public.

18. The Board of Adjustment also concludes that the requested amended use variance can be granted without substantial
detriment to the public good and without substantial impairment of the Zoning Ordinance and Master Plan, as follows:

a. As indicated above, the deviation from the zoning use regulations is limited. Overall, the applicant's proposal is
substantially consistent with the primary purpose of Section 225-162 of encouraging the provision of wireless telecommunications
service through rooftop antennas, rather than through the use of antenna towers or monopoles.

b. The existing whip antennas are visually unobtrusive at their location on the roof of the New Vernon Fire House, and
the replacement antennas will also be visually unobtrusive.

c. Areport and supporting expert testimony established that the RF emissions will be far below applicable FCC and New
Jersey regulatory limits, thus precluding a finding of adverse health effects. '

d. Itis apparent that the intent of the pertinent zoning regulations was to encourage alternatives to the use of tall cell
towers.

19. The Board of Adjustment also concludes that the applicant has satisfied the requirements for amended site plan
approval.

Description of Approvals

1. An amended use variance is hereby granted from Section 225-162 of the Land Use and Development Ordinance to
allow 2 previously approved and installed whip antennas to be replaced with shorter, but wider, canister-type antennas, and also to
authorize a canister antenna that was incorrectly installed to be relocated upward to avoid a rooftop obstruction, while retaining 2
existing whip antennas, as shown on site plan drawings prepared by Dewberry Engineers, Inc., last dated June 27, 2019, as required
to be revised as a condition of these approvals.




2. Amended site plan approval is hereby granted for the proposed modified rooftop antennas and related improvements
as shown on the approved site plan drawings, as required to be revised as a condition of these approvals.
Approval Conditions

These approvals are granted subject to the following conditions:

1.

Any outstanding technical review fees shall be paid prior to issuance of a building permit and certificate of occupancy

for the improvements.

2.
3.

The applicant shall obtain a building permit and any other necessary approvals.
These approvals are based on and authorize only the specific improvements proposed by the applicant as set forth in

the testimony, application and plans, as required to be revised. New or amended approval may be required for any different or
additional improvements.

4.

moopow

g.
5.

resolution.

These approvals are granted subject to the following express conditions:

The applicant shall utilize and maintain in the future reflective tape on the antenna supports to minimize visibility.

The applicant shall utilize gray color rooftop equipment to the extent available.

The locations, heights, sizes and dimensions of the antennas shall be consistent with the final approved plans.
These approvals do not authorize operation of antennas at a frequency of more than 2.3 gigahertz.

All antenna equipment shall be removed following cessation of use consistent with criteria in the Ordinance.

The reports and plans shall be corrected to address all discrepancies discussed on the record and all approval
conditions, subject to review and confirmation by the Township Engineer prior to issuance of a building permit.

The applicant shall submit post-construction as-built plans for review and approval by the Township Engineer prior to
issuance of a certificate of occupancy.

These approvals shall expire unless the authorized construction is commenced within one year from the date of this

Vote on Resolutions

For the Oral Resolution: Chipperson, Maselli, Newlin, Symonds, Addonizio & Cammarata.

Against the Oral Resolution: None.

For the Form of the Written Resolution: Chipperson, Maselli, Symonds, Addonizio &
Cammarata.

Against the Form of the Written Resolution: None.
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testimony. You can do that by listening to recordings.
Actually, inthis case i's easier because you canread
the transeripts. So it sounds like youre curertly

going through and youfre halfway through whatever the
proportion is of listening. It sounds as if Mr.
Camemarata's intertionis to get up to specd.

MR SCHNEIDER: And we appreciate that
because we obviously would request as many cligible
members. Tappreciate that. Its probably fascimting
bedtime reading. (Laughter.)

CHAIRMAN FLANAGAN: And to b clear, he s
our second altemate.

MR SCHNEIDER: Unlerstood. But 1 do thank
you for the efforts that you've made and the commitment
1o render youwrself eligible, whether you get to vote or

o
So let me, if I can, just briefly update

where we are and what the irtersion is this evering.

1If you could just give me a couple of mines. So we

did last appear in July, at which time as the Board

will recall we preserted Ms, Diane Enright who is the

site acquisition specialist. The intension that

evening was for her to review the three o four

altermate sites, which at least in part the Board had

suggested that the applicant ivestigate it cosistert

as the three other aliemate sifes.

We're aware, obviously, that Dr. Eiscrstein
i not availabic this cvening. so accordingly we have
Dot brought any witncss, nor is it our intention to go
into any aspoct whatscever. any radio frequency issucs
since he's not here and it would be duplicative. And
for the record Ive had the opportunity to speak with
your new Counsel, and | certainly have given him a
previaw of what we intend to do this cvening, and
confirm that we will not procecd with any radio
frogquency testimony., which makes perfect sense. The
hope would be that Dr. Eiscnstcin would then be
available 1o retum at the October 1 7th meeting and we
<an address radio frequency and other related issucs at
that time.

Sothal's a hopeful preview after having
not scen you for two months. So unlass there's any
further questions or any housckecping items 1d like to
recall Ms. Enright

CHAIRMAN FLANAGAN: Plesse do

MS. ENRIGHT: Hello. Good evening

CHAIRMAN FLANAGAN: You were swomin last
time, correct?

MS. ENRIGHT: Yes.
DIANE ENRIGHT, having bocn previously

Page 7

with the applicant's obligation fo investigate
‘good-faith altemate sites.

We did not get much past the issuc of the
fire department availability, as you will recall, and
while [l get to this in a moment, in testimony, and [
donY disagree with anything that the Board did in that
regard, the Board essentially said we don't have a
clear enough undarstanding of whether the fire
department is or is not committed, and we ask you the
applicant to go back to the fire department, and for
want of a better expression, hone in on whether they
truly are making them the property available

So wehave donc that, and Ms. Enright will
in a somewhat significant pertinent development will

review what the somewhat reversal of fortunc is
vis-a-vis the fire department

We will also, Mr. Chawman, members of the
Board, we did not get to the three other propertics
that had been discussed. being the two church
peopertics as well as the Board. We never got to that
You had asked that we limit it the last time to the
fire department,

So the infension this evening as a preview
is 10 have Ms. Enright review the recent pertinent

Page 9|

sworn, testifics as follows:
ENAMINATION BY MR. SCHNEIDER:
Q  Ms. Enright, I remind you that you are
still under oath from having been previously swom
And as | just mentioned, Ms. Ennight. when
you testified at the prior public hearing the Board
reasonably asked you to provide some more, of to go
back to the fire department to provide some more.
detailod inquiry as 1o the confimmed interest of the
fire department as to the potential availability of
that — of that particular property for the potential
siting of a wireless communication facility; do you
recall that testimony?

A Yes.

Q. Andjustby way of very, very brief
recollection, marked as Exhibit "A” was your original
proposal or request for the fire department to consider
its inferest, and that was — the Exhibit is A-8 and
that was originally submiticd on April 101
correct?

A Yes.

Q. Okay. And you testified. if you will
recall. and my recollection was that there wasa

lengthy time period between April 10th and thereafter

developments relative to the fire department, as well

where you had not heard from the fire department;
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CILMRMAN FLANAGAN: Ohay. We're goinglo
start, For the record, Alfs not able to stay with us
for the rest of the evening.

(Whereupon, Board Member Alf Newlin is
excused at 9:46 pm)

Sonow wereonto Verizon. Mr. Schneider,
Welcome back. Sowehad 3 month off Lxst month. Mr.
Simon. 1 hope you enjoyed your Summer. It the end of
your summer. As everyone is aware we have a new
attomney. Please say helloto Steve. Steve, say hello
to everyone.

MR MLENAK: Good evening. everyone. Thank
you for having me. For the record, T have reviewed
carefully all the transcripts of all the hearings in
this matter; the applicatie; all the exhibits, and
here readyto go. Andthanks for having me.

CHAIRMAN FLANAGAN: Perfect. S, Steve
comes very highly recommended. - His firm actually doss
a bunch of work, and we discussed this, with the
Township. So Steve, thank you for joining us.

Mr. Simon, Mr. Schacider, welcome back.
Where did we leave ofl?

MR SCHNEIDER: Thank you, Mr. Chaimman,
Welcome. Hope everyone had a nice sumner, as you
indicated. Just one houscheeping item, and then T
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Page S
mdicate whare weare.

Ibelicve we hada new Board Member since |
wasnthere in August. Sol gucss he was appointed and
satin August. Sol guess my question is whether —
and I respect your decisicn enc way or the other, [
donit know if you were ping 1o go through the
painstaking task of reviewing the transcripts to make
yourself eligible, just so | can assess it from an
eligibility perspective.

CHAIRMAN FLANAGAN: So you arc carrect.

Mr. Cammarata was appointed and swoem in the last
mecting. | donot beliav, Mke, you have listened o
all of the transeripts of the previous meetings? Tow
many mectings have we had. six or seven?

MR SCHNEIDER: | donit think ifs been
that many.

BOARD MEMBER SOVOLOS: Six or seven.

CHAIRMAN FLANAGAN: It's not that much.
(Laughter)

BOARD MEMBER CAMMARATA: Fie tricd to get
throagh all of them. Tm nct = F'm probably about 0
percent there.

CHAIRMAN FLANAGAN: Oh, good job. Sothe
nleis, just really quickly. i order to be able to
ol on anything you have to have heard all of the
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comect?

A. Correct.

Q  And then you had the oceasion o visit the
fire department and ultimately made inquiry to somson:
at the fire department was my recollectior: correct?

A Yes.

Q. Okay. And thenyouhad a serics of
commurications with Mr. Martin from the fire departmert
25 to the iterest or potential interest of the fire
department, am I correct about that?

A Yes

Q. Right. And as the transcript reflects, Mr.

Martin,in accordance with Exhibit A9, had indicated
that there was interest by the fire department. And
then further in accordance with A9 on Jun: 26th you
submitted a fimancial proposal to Mr. Martin is that

correct?

A Yes

Q. Okay. And just for purposes of the record
and to bring the Board 1 to date and to hopefully
refresh their recollection, the financial proposal that
was cortained within Exhibit A-9 sent on Jun: 26th was
the exact same fimancial proposal that is reflected in

the lease agreement between Verizon Wi
Towship of Harding. is that correct?

Page 12

collocation reveras; i that correet?

A Right.

Q. And that 75 percert reverne share that is
cortained within the asreement with the township was
the exact same proposal that you made to Mr. Martinon
June 261h; correct?

A Yes Correct.

Q. So your proposal in all material aspects as
o fimancial proposals was ertirely consistert with the
lease agroemert betweenthe Township of Harding and
Verizon Wircless; correct?

A. Correct.
Q. And while you e certainly not an

within the lease between Verizon and the Towrship was
ot a negotiated rent bt was, in fact, the rert that

was set forth in a public bid that Verizon Wircless
responded to; comrect?

A. Correct.

Q. Okay. Now, when you had the comversation
and exchange of emails with Mr. Martin on or about Jun:
26th was there any resporse from Mr. Martinas to the
sulliciency of the = or the adequacy of the fimncial
proposal that was submutted by Verizon?

A. Chris Martin exphained that any proposal,

Page 11

Ao Yes

Q  Okay. And sinceif's a public rocord we
can indicate that just 1o put some context into the
testimony that you're about to give. The initial
annual rent is $31.512; correct?

A Yes

Q. Okay. There is also a provision for — and
I think the Board will understand the relevance ina
moment — whereby, if there's any subsequent
collocator, in other words, if another carrier comes on
1o the fower in question, in this case the township
receives 75 percent of thal revenue, comect?

A Yes

Q. So whatever — whether it's T-Mobile, AT&T
Wircless, whoever the case may be. the township
recaves 75 percent of that revenue that would be paid

by the carrier to Verizon, is that correct?

A, Yes. Correct.

Q  Okay. Butthe Township only reccives that
revenue if underlying "if” three times, and when a
subscyuent carrier would come onto the fower: correct?

A Yes

Q. Okay. Soif for whatever reason another
carricr never comes on the fownship still gets its base

Page 13|
any offer has (0 be approved by the Board of Governors
at the fire department, but remained interested. They
remained interested in doing 1 lease agreement for a
structure there.

Q  Okay. Sothey remained interasted. And |
think you indicated Lt time that it was subject —
that the financial propossl was subject to the Board of
Govemor's approval?

A Yes. e had tolet me know that it was
subject to approval.

Q  Right e wasntmaking the decision
wnilaterally?

A Yeu lle made that lear.

Q. Which the Board madc the point last time.
Bt in the course of those communications at any such
time duning those communications in June Mr. Martin on
bohalf of the fire department did not indicate n any
way dissatisfiction with the financial proposal, make
any roquested changss Lo the financial propsal, or
anything similar of that mature; comrest?

A Ne

Q Okay. Now, when you appeared - now, let
me gobock. When you had those discussions with M.
Martin did they progress 1o 3 certain point wherchy
there was a discussion i adance to the point where in
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fact a location was discussed at the subject — at the
subject property? And by subject property Tm
referming to the fire department property: comest?

A Yes. We discussed the location.

Q. Okay. And you seemingly took that
discussion s yet another indication of certanly the
potential interest of the fire depantment: comeat?

A. Correct.

Q  Okay. And as yourecall when we appeared
before the Board in July there was. as [ perhaps
mertionsd for the third time, the Board warted a Litke
more = or requested some more concrete confirmation as
1o what = whether in fact the fire department was
committed to that based on the fimncial proposal that
you subnutled; correct?

A Yeso

Q. Okay. And if youll recall you had last
commumicated with Mr. Martin, as [ understand your
testimony, on June 26th, but when we appeared at the
July hearing you had not heard back from Mr. Martic

correct?

A. Correct.

Q  And that caused some inquiry from the Boxrd
3510 whether the fire department remained interested
and or conumited to the site.

Page 18
able to get a written financial proposal from the fire
department based on a Board of Governor’s meeling and
based on what their minimum acceptance would be for a
financial compensation for a monopole there.

So I've made a lot of progress since | was
here last time, and they were able to share that with
me. So naw | have concrete evidence of what they -
they're interested in -- their minimum acceptance is
for leasing that property.

Q. T'm going to shoav you what [ve just
pectiminanly marked as A-10. 1have cxira copics for
the Board.

Is that the c-mil that you received in
response to your July 315t c-mail 10 Chais Marun?

A Yes

Q. Andthat's a response from —

A Jim Geswelli

Q. Jim Geswelli as to the ultimatc financial
decision of the Board: s that correst?

A Yes le was able to have the Board of
Governors support that financial decision.

Q. Otay.

(Exhibit A-10 was received and marked)

MR SCHNEIDER: [ have copics of this for
everyons onthe Baard. 111 give Lewi the orignal

Page 15

Did you then inresporse to the Board's
inquiry have oceasion 10 reengage the fire department
as to their potertial continued interest in the siting
of a wircless communication facility at the subject
property?

A Yes

Q. Okay. And canyou, with hopefully not me
initially interrupting you, just provide to the Board
an understanding of the chromology of those subsequert
discussions?

A Yes. After - you brought us basically up
to the point where I reached back out fo the fire
department via c-mail calling Chris Martin. [ did
receive response from Chris Martin. They sent like a
letter of intent on 7/31 that they would be interested
in doing a lcase agreement for a telecommunication
structure at the property. On®/1 they had assigned
Jim Geswelli as the representative of the fire
department, and from thereon I would work with -

Q. Jim Geswelli s the represertative of the
fire departmert?

A Yes. Hewas assigned as a representative
of the fire department to continue discussions with me
reganding our interest and their interest in leasing

Page 17
I've taken the liberty of marking that as A-10. 1
think there should be copies for everybody:
CHAIRMAN FLANAGAN: Okay. Thanks
MR.SCHNEIDER: And why don' we just give
the Board a momant to
MR.FON: Is the witness going to advise us

what the counter offer was?
MR, SCHNEIDER: Yes. ina moment
MR MLENAK: Rich, so before you procead
with the question because you mentioned. was thisin a

form of an ¢-mail or letter that was sent?

THE WTTNESS: That was a letter attached to
an cmail.

MR. MLENAK: This was an attachment to an
e-mail?

THE WITNESS: Yes.

MR M| AK: And the date of that e-mail

THE WTTNESS: Thatwas 81,

MR. SCHNEIDER: Paul, I'm sorry. [don't
have an extra copy for you.

MR.FON: Oh, I was hoping we just get it
by testimony. We didn't noed written notice.

MR. SCHNEIDER: And you will.
MR. FOX: Okay.

space at the firc department. And that is when [was

5 (Pages 14 to 17)
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A Yes
Q Can yourcvicw for the Board your efforts
and inquiris relative to the potential siting of 3
wircless communication facility for Church of Christ
the King?
A Ye
Q. Just kecp your vwice up.
A Isenta proposal to Father Sullivan on
Apeil 12th. On May 3rd we discussed the proposal. Tle
understood that we were interested in putting a
free-standing antenna structure at the church. Would
they be interested in leasing the space.
e gave it careful consideration, but on
July 18th he made the decision and the church. you
Know, with anybody else at the church that he spoke
with did not think that that would be something they
would be interested in. So they rejected our proposal
based on non-interest.
Q  And did they memorialize that decision to
~ that confirmation o writing?
A Yes. Hesenta letier of rejection to our
proposal.
MR. SCHNEIDER: Ihave extra copics for the
Board I mark that as A-11.
(Extibit A1 was reccived and marked )

13
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through those, that chronology?

A Yes On April 12th the proposal went out
1o Matthew Spelker, who is the Superintendent of
Schools, the Harding Township Board of Education.
Matthew reviewed the proposal Had me come in and meet
with him and a couple other Board members to discuss
the proposal, answer questions, talk about the antenna
structure where it would go on the property and whether
o not they would be interested in it.

“They received a lot of information about

this site to bring to the Board of Education. So the
whole proposal was brought to the Board of Education
around 5/28. And he informed me —

Q. Letmejust ke astcpack. Youhada
series of commurications. My understanding. correet me
ifT'm wrong, that you actually had a visitat the
clementary school property?

A Yes Well, I met with him in person at his
office 50 we can discuss the proposal and answer
questions.

Q. Were there any other members of the Board?

A Yes There were two other members of the
Board with him, Richard Bruno, and Mr. Singh.

Q. Sothere were members of the Board as you
understood the Board in addition 1o Mr. Spelher?

Page 23
MR SCHNEIDER: Its a very brief letter.
Teanread it into the record, Mr. Chaimman, if that's
okay, just inthe interest of time.
CHAIRMAN FLANAGAN: Please do.
MR SCHNEIDER: My voice may still be
holding out. s signed by Reverend BrianC.
Sullivan, it s dated July 18, 2019.
“Dear Ms. Ervight, as you requested m.
writing to verify owr conversatiors regarding Verizoris
propesal 1o lease space at the Church of Christ the
King’s property for the purpose of constructing a
140-foot monopole and telecommunications compound.
After carefully reviewing your proposal, and in
corsultation with parish leadership, it was decided to
decline Verizon's proposal. W wish you every success
in idertifying a sutable location at another site.™
Q  One of the next properties that the Board
reasombly asked us to consider was the Harding
Township Elementary School property. Are you familiar
with that?
A Y
Q  And did you - and as Lunderstand it
there's a rather very cooperative but somewhat lengthy

shronology as fo your efforts 1o potertially site 3
facility at the elementary school. So can youtake s

Page 25
A Yes. Sothe whole proposal had (o go
before the entire Board of Education Board. And it did
muke it to the Board of Education Board. And on 52%
Matthew Spelker sent me an email saying he and the
Board decided — the Board of Education decided it
wouldn't be something they would be interested in.
Q And I'm going to show you what Tie taken

the liberty of marking A-12. Thatis a serics of
cmails between you and Mr. Spelker, as they relate to
sctting up the meeting, the potential interest, and
ullimately resulting in a — the following. Ifyou
ot mind Tl read it foe the recond. Ifs an c-mail
from Mr. Spelker to Ms. Enright dsted Tussday May 28th
as07am.

“Our Board has decided ot to pursuc the
proposal any further. We appreciate you presenting lo
our facilitics and finance committce, but the Board was
concemed with possible safety issues and the height
and footprint that the site would require.

Please let me know if you have sy
questions or concams.”

Ihave a serics of c-mails that I've mark
as A2

(Exhibit A-12 was received and marked. )

CHAIRMAN FLANAGAN: Let me just ask you

7 (Pages 22 to 25)
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BY MR SCIINEIDER:
Q. Dians, the Board has 2 copy of the e-mail,
but=

A Thave tocorrect mysell. On8/1 Thada
conversation with Jim. 8/12 that was sent.
MR SCHNEIDER: Soit was §/12, Counsel

i 's your mi tance and they
S saidyes.
Q. Andinthe course of your subscquent
ok Bt Exhibit A-10

Page 20

2 me that explanation.
And then again we have confirmed on 8/21 1

3 gotan c-mail from Jim, and again [ just wanted to make

Q. Andcanyou review what h
A-10 for the Board?

A Yes Sothe Board of Governors, as | said,
was able o get together and decide upon what the
‘minimum rental amount would be if they were to lease
space at the fire department. | can - do you want me
10 read the whole

Q. Ifsshortcnough. Why dont we read it
into the record for the members of the publis.

A~

y name is Jimmy Geswelli. The Board of
Gorernors af the New Vernon Voluntecr Fire Department
has authorized me to discuss the terms of the cell

tower proposal at the fire department at 22 Village

Road, New Vernon.

“Ireviened the proposal and list the
following requirements: The tower would be a flagpole
type and no exterior antennas visible on the outside
similar 10 the pole at the Green Village Firchouse just
at the other end of Village Road, except it would be

that that "guarantee™ $110,000 was nonncgetiable?
A Yes Funderstand that as being
1 nonnegotiable. Yes.

Q. Based on your cxpericnce that you testificd
1o previously have ycu ever, whether for Verizon o any
other carrier —lets limit it to Verizen. Are you
familiar at all whersby there’s 3 lease situation where
3 carmicr such s Vrizon guarantces a rent 103
tandloed for fture callocators?

A No.

13 Q. Is the S110,000 minimum roquired rent by
19 yearthree in any way, based on your cxtensive
experience, consistent with prevasling marhet rates?
21 A No.
a2 Q Nt evenclose?
A Noo
28 Q. Okay. Andin making that determination you
in part presumably are relying o the market rate as.

Page 19

150-feet fall. We would need a minimum of $110,000 in
base rental and collocation revenue by the beginning of
the thind year of the lease with a three pervent
increase each year.
*In other words, we would like assurance
that there would be collocation rentals guaranteed and
that there would be more income than just the base
lease.
"Please fecl free to respond directly to me

with a copy to Chris. Jim GeswelliL™

Q. And they used specifically the phrase
“guarantoed™; correct?

A Yes. Tunderstood what they meant by that
ketter.

Q. And in view of your pricr communications
with Mr. Martin what was your reaction, at least your
initial reaction, to this financial counter proposal
when received?

A lcalled him. That was my initial
reaction, and we did discussed on August 19th to muke
sure this was — 1 was to undenstand what the fire
department’s position was. And Jim did nuke it clear
that for the fire department it really would not be
worth their time for amything less than that and it was
a joint decision by the Board. So [ appreciated him

Page 21
T setbythe public bid process: s that correct?

2 A, Correct.

B Q. Okay. And, infact, the way | described

i how the collocation reverue works there is a mechanism
S thatif there was collocators the fire depantmert would
receive a significant portion of that revenue bt that
would only be if and when a collosator ever was
accommodated onthat tower, is that correct?
> A. Correct.
Q. Okay. And ket's put aside whether the
Board decides that they want the lagpole design
Let's take that completely out of the equation
And you had o further discussiors with the
fire department once they inficated that this
“guaranteed rert of $110.000 s nomegotiable:
comrect?
A Correct.
Q. Okay. Now, if Ieansegue. Inadditionto
1% the fire depantment there were, with the Board's

frankly cooperation. they provided some guidance as to
certain sites that they thought might be potertially
appropriate for comsideration as an altemate site for

the siting of a wircless commurcations facility as
distinct from the DPW property. And the first one was
Church of Chaist the King: comrect?

6 (Pages 18 to 21)
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before we move off of this. What actual or what exact
site did you discuss with the Board of E4?

THE WITNESS: We were talking about going
on the school property and that's located

BOARD MEMBER MASELLL: What part of the
school property?

THE WITNESS: Well, any part that they
would be interasted in leasing to us

CHAIRMAN FLANAGAN: Allright. So I think
st time

THE WITNESS: So its 34 Lee's Ilill Road

CHAIRMAN FLANAGAN: Allright. But the
Lasttime we discussed puttirg i inthe certer of 3
circular drive, 1think? 1don kiow if that was just
wsed by way of example, bt when you discussed this
with the Board of Ed did you propose or suggest that
vounceded a specific area ontheir property, or was it
el to the Board to decide if there are any areas on
the property they can use?

THE WITNESS: We did discuss that it would
b better closer to the street, but it would all be
contingent upon a site visit. But [ did say — I said
that would be better for coverage to be closer to the
street. We did talk about that in our meting

CILAIRMAN FLANAGAN: Was the possibility

Page 28
Thomas Ludwig and several people from the Church May
3rd to discuss the installation. It would be a
free-standing antenna structure. They understood what
i the proposal was for and that it would be located
anywhere that they would have available.
They carefully looked at that proposal and
on May 14th Mr. Ludwig informed me that they would not
be interested in 3 new antenna structure at the church,
* butifthe steeple worked they would open o us.
10 evaluating the steeple of their church.
Q. Soyeu understood the position of the
12 Churchio be that they would not consider a
free-standing structure but that they weuld potentially
consider the siting of 2 wircless communication
facility, potentially in the cupola or the stecple?
1 A Withia the cupola or steeple.
Q. Ohay. T'm geing to show you =1 thought
16 youhad said May 4t but [m looking at an c-mail
12 dsted May st Docs this refresh your recollection?
A We had the first — that’s one — yeah. On
1 May Istthey sent the rejection letter.
Q. Butthey indicated the potential of the
23 cupola?
23 A Yes Andon May 14th we were still

25 discussing the non-interested in existing antenna

Page 27
et open that this site or the compound would be
further from the strect?
THE WITNESS: There was property available
back there, so what [ said was if the Board's
interested Tl come back with our enginer to look at
that, but we never made it o the Board was inferested
CHAIRMAN FLANAGAN: Okay. Soit was
discussed as a possibility that it would be placed in
the field back behind the school and -
THE WITNESS: Yes. He was talking about
that area. We did discuss that area as well
BY MR. SCIINEIDER:
Q. Letme tum your attertionto, if I can.
the New Vemon Presbyterian Church. Was that site —
strike that.
Did youhave o

sionto make inquiry to

represertatives of the New Vernon Presbyterian Chu

Page 29
structure on the property, but the interest in the
cupola or the steeple.

5 MR MLENAK: IfTmight ask, you mentioned
3 conference call on May 3rd. Is that an accurate

: Yes.

AK: So the rejection letter came
5 before the conference call?

e

conference call on May 1st. And May 3rd is when they:
sent back that c-mail that you're showing. And we've
17 been in continued discussions snee then, o it was —
the conference call was May 19
BY MR. SCHNEIDER:

Q. Soyour understanding Was. to put a concise
summary on that, that the Church, the New Vemon
Presbyterian Church, was not interestad in the siting

a5 10 the potertial siting of 3 wireless ¢ S
facility at that property?

A Yo

Q. Okay. And inthe interest of time can you
take us through the chronology of how that unfolded and
what their potertial interest, if any, there was?

A Yes The proposal went to Mr. Thomas
Ludwig on April Sth. T had a conference call with

15 ofafr ding fower, but would
12 potentially consider a facility that could be located

25 within the cupola or stecple; comect?

22 A, Correct.

22 Q. And imterestingly, did they at that time

*: provide you with any additional documentation or
4 ohibits by some other carvier that might hav

25 previously considered that particular structu
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A Yes. They provided me with the T-Mobile 1

ehibits when they once evaluated the steeple.

Q And they provided to you that exhubit,

correct” 4

A Ve 5

MR SCHNEIDER I'm going to mark that - B
Imsomy Arewepto 137

(Extubit 13 was recerved and marked )

MR SIMON  What's 127 1 donY have any 9

MR MLENAK: The Board of Educat 1

Page 32
site?
MR SCHNEIDER: Well. Ml make two
caveats. The first s, out of faimess to you Im
prepared to address the adequacy or Lack thereof or the
issues associated with the cupola, but not at tonight's

meting, because Dr. Eisenstein wasnl here, there was
10— and my position. to be clear and straight forward
as Tl try to be, certainly the Board of Ed and Church
of Christ are in our position not available. And our
further position to be very clear is that

i ing the initial interest of the fire

RETARY TAGLAIRINO E-mails to the Board
of Education
BOARD MEMBER ROSENBAUM. You can have mine
MR SIMON: Thank you
BY MR SCHNEIDER 1
QA these exhibits, Duane, o back all the 7
way 10 August of 2003, correct?
A Yo 1%
Q Andisityou understanding that 20
Omeupoint, now known as T-Mobile, for reasons that
Youre privy 10, never prosceded with any fisther
consderation of the — of the steeple, whether it be.

for technical or other reasors, correct?

department we are very clear that the demands of the

fire department, which is solely within their right, is

not in any way closcly remote to being reasonable.

And, therefore, it's our position that it

s not "available” as would generally be defined under
case law, which Im sure your new counsel can review

for you So that's hopefully a concise summary of what
you'se bean asking for
CHAIRMAN FLANAGAN: Allnght. Let me ask

q Thad. We he firch:
and they asked for $110,000 starting in year three.
Presumably you offered tham $31,500, which they would
accept in year ~ the first three years, o until year

Just

stesple as the case may b, did you at that time refer 5
that exhibit to Verizon Wireless for further s
corsideration? d

A Yes 5

Q. Okay. And did you, in additionto o
referming it to Verizon Wireless, thereafler conduct 16
with other design professionals and experts an actual
design visit at the Facility? 12

A Yes.

Q. Okay. AndMlkeaw it there. The
results of that site visit would be the subject of 15
further testimony by design professiomls and'or radio
frequency presumably to b preserted at the next
meeting: correct? 15

A Yes. 12

MR, SCHNEIDER: Mr. Chairman, that 20
concludes my direct testimony of Ms. Enright onthe | 21
consideration of altermate sites.

CHAIRMAN FLANAGAN: Allright. So I gusss
the ask of this Board is to consider any or all of 24
these or nons of these sites as a potertial altermative 25

A Correct. three, nght?
Page 31 Page 33
Q. Youhaveno knowledge. So when you got the 1 BOARD MEMBER MASELLL T think the thind
> conshision — when you got the determination that they 2 yearhas to do with collosators.
were not interested in a free-standing structure but 3 BOARD MEMBER CHIPPERSON: Thavea
4 would potentially corsider the use of the cupol or i quastion

CHAIRMAN FLANAGAN: Itsays, "We nced a
minimum of $110,000 in base rent and collosation
revenuc by the beginning of the third year ™

So as Iread that it sounds ike they want
somthing less than that, but at the begiming of the
thind year they want to get S110 grand.

BOARD MEMBER CHIPPERSON
the base rentsl annwal. It docsn say that, or s it
foe the first three years?

THE WITNESS: They wanted a guarantc that
by that third year they'rc getting — ifs not going to
be worth their time unless ifs $110,000. So we had to
guarantee 110,000 in the third year.

CHAIRMAN FLANAGAN: All right. So in year
onc you stated they would presumably get $31,5007

THE WITNESS: [ guess presumably, yea, they
would maybe.

CHAIRMAN FLANAGAN: Sathen when is it
customary — or forget that.

In your expericnse what would you expect

My question is

the value of a collocator to be? How much would they
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didnt hase the financial information in it

CHAIRMAN FLANAGAN: So 810, what was the
date you received o —

BOARD MEMBER CHIPPERSON: But you

originally said it was 7/31 that you got a letter of 5
intent from the firchouse, and on &1 Jim Geswelli - &

THE WITNESS: 1 can just go through this 7
real - ket me seeif Tcan. On 7731 the e-mail was 5
sent to Chis Martin requesting that the fire 9
department provide some additional information in 10

connection with the letter of intent that we previously
received.

On /1 Chris Martin left a voicemail
directing me to woek with Deputy Chief Jim Geswelli
Jimwas assigned as my point of contact. On 811
spoke with Jim Geswelli at Chris Martin's discretion.

He advised that the fire department was interested in 1

leasing 10 three carriers or more, and that they were 18
interested in a lease agroement that would be at 19
‘minimum $110.000 per year and he would provide a 20
written offer — he would provide that to me in 2
writing, 2

On 812 I received that in writing from Jim

Geswelli, and that's what you hawe in front of you.
“The $110,000 based on their Board of Governors mecting,

Page 40
Butif we can provide it for you -
MR SCHNEIDER: | canmark as A-13 —=I'm

SECRETARY TAGLAIRINO: No, A-14.

AR SCINEIDER: A-14, it docsn't have the
attached date stamped e-mail, but what Disne was
referring to on 8721 this c-mail will confirm that the
terms outlned in our c-mail of August 12th, which

i provide 1o you, and during th jon wi

Jim Geswelliis the position of the New Vemon
Volunteer Fire Department relating to the placement of
the celltower at 22 Village Road, and is — 1 donit
want1osay signed. Its from Heston Alloseo, Delegate
1o the NVVFD B of G. the New Vemon Volunteer Fire
Department Board of Governors. And we'll provide the
accompanying e-mail

(Exhibit A-14 was received and marked )

BOARD MEMBER CHIPPERSON: Because the way ||

d this c-mail. the way it reads tome, I

you pay your lease on the frst day of the year,
comot? So you pay in advance for the upsoming year?
MR SCHNEIDER: You pay menthly
BOARD MEMBER CHIPPERSON: Oh, you pay
manthly. Okay. [ mean, it literally reads we nced a
minimun of $110.000 by the beginning of the third year

from $21. That's what they attached to the e-mail.

Page 39
On 819 Tspoke with Jim Geswelli and |
wanted to confirm as 10 why, was there any flexibility?
And e gave me a very good description of what the
Board wants and what was their minimum acccplance based
on what they have to give up for the leasing
Andon 8721 Lalso asked for another
writicn -~ that was this e-mail confirmation that the
Bosnd's position still remained the same. Because, you
Know, there’s at least ten days there that they — was
there any change? And the answer was very clearly that
that's what the minimum amount was. That it wouldt
be worth it to the fire official =
MR MLENAK: 1 belicve you just pointed to
an e-mail that 1 don? think was entered —
THE WITNESS: We're going to provide them.
1 this s the c-mail —
MR SCHNEIDER: Thats the $217
THE WITNESS: This s the confirmation from
821, Butthe way they write their e-mails sometimes
of it attoched But —if you
give me a minute [ may have it here.
(Witness reviews documerts.) 3
MR- SCHNEIDER: Is that $217
THE WITNESS: That was their confirmation

they gave like a copy

Page 41

For for two =1 gucss if you're paying
monthly that you would break that down to two years.
50/585,000 per year, which would actually be fairly
cheap if there was a collozator on there. So—

THE WITNESS: No, no, s0. When we had
discussed it that's not what they meant. I's gotto
be donc no Later than that third year. They wanted it
right away. Soas scon as the collocators come they're
soing to get that moncy,

BOARD MEMBER CHIPPERSON: But what
that's pot my issue. Whatis, I don't read this to be
that they want 3 minimum of S10.000 per year. 1tsays
they want 3 mismum of S110,000 by the bezirning of the
third year of the lease. It sounds cumulative to me.
Soljust want to make sure

THE WITNESS: When we discussed it -

BOARD MENBER CHIPPERSON: Did they tell you
how many collocators they wanted? Were they expesting
110,000 just for Verizon, or were they looking for
three collocatons? Because S110.000 is
approximately

THE WITNESS: Well. s many collocators as
ittakes. They want 2 minimum of 110,000 But most
people when you're talking about collocation you're
talking about the three main camicrs: AT&T, Verizon,

11 (Pages 38 to 41)
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Page 34
my?
THE WITNESS. It's comparable. It would be
youpay. ly there’s g
cach carmicr would pay about the same and tharc’s $
wsually a revenus split with the owner. 5
CHAIRMAN FLANAGAN: So does that mean that ‘
if Verizon were paying $31.500 you'd expeet that next
sy in the tower would also pay $31.5007
THE WITNESS: I6s a good possibility
CHAIRMAN FLANAGAN: And you'd divvy upthat
maney bowever you would divvy it up with the township,
the DPW would get 78 percent. So -1 got you. Okay.
That's my question.
BOARD MEMBER ROSENBAUM: I'm serry. Are we
just clear that the $110,000 that is in section two is
per amnum as opposed to per the agerepate?
THE WITNESS: Anmnwl. Sol spoke with Jim
3 couple of times, twice we have confirmed. Sol
understood their position. And their position really
was that ifs not worth it to them unless they're 20
bringing in 110,000 per year. So that was what the
Board collectively
MR SCHNEIDER: The Board being the Board
of Governons? 24
THE WITNESS: The Board of Governers they 25

Page 15
information. And if you lock at this ane from your
c-mail - I'm just curiows

THE WITNESS. ltwas attachedto the
c-mail. 1 can provide that e-mail that it was — no,
that was a follow-p e-mail. 1t was attached to
another e-mail. That's the way he gave it tome.

BOARD MEMBER CHIPPERSON: What about this
one? This is clearly an e-mail, because it says
there's something attached.

MR SCIINEIDER: We can provids tht.

BOARD MEMBER CHIPPERSON: Were there other
c-mails with the fire department other than these two?

THE WITNESS: Once Jim Geswelli was 1
was werking with Jim Geswelli there were two or three
e-mails,

BOARD MEMBER CHIPPERSON: Can you provide
all those emails?

THE WITNESS: Ves. Tean provide them to
you. That was the cenfirmation c-mail and this
proposal email. | think there was really two.

MR MLENAK: That e-mail that you
referenzed that [ was going to ask you about is 821,
and that was the onc that | think you testificd that
that was where | gucss there was a commitment and the
terms were nonne otable?

email? Bocause there's no time or header or

Page 35
supported that financial amount. And they all agreed 1
that you would have to guarantes the collocatrs. 2
BOARD MEMBER ROSENBAUM: Got it 3
BOARD MEMBER SYMONDS: Quick question. Was | 1
the school and the church, did you actually talk 5
financial terms with s
THE WITNESS: Yos.
BOARD MEMBER SYMONDS: You mad them — 8
THE WITNESS: Everybody got an offer. 5
BOARD MEMBER SYMONDS: Youmade thaman [ 10
actual offer with a dollar figure involved? 1
THE WITNESS: Yes. Lactually had the
lease, the same exact lease.
MR, SCHNEIDER: Mr. Symonds, if | may just
clarify one thing kegally. If the church — strike.
that. If the Board of Ed was truly interested it would
have o be by public bid
BOARD MEMBER SYMONDS: just wanted to
‘make sure that they have — you know, it wasnjust
o, we don't want a tower. That they had meney to, you
Lnow, they were balancing their position.
MR SCHNEIDER: Understood. o2
BOARD MEMBER CHIPPERSON: I have a couple
of questions. Is this a cut and paste from an actusl

13
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THE WITNESS: 8/12, 8/19 and 8/21 ar¢ the
three times I spoke with Jim Geswelli. I communicated
with him about the proposal. So on 8/12 I got that
proposal. 8/19 I spoke with Jim. He confirmed and
gave me a little bit mere understanding as to why, you
know, how that number came about and how the Board
discussed it. And they realizod, you know, they had
something 1o give up. They don't have a lot of space
there and anything clse. So they collectively thought
it would be worth their tane if they give it for that
amount that he gave me.

Then on 8/21 again [ spoke with Jim. |
asked him fo send me an e-mail confirmation, because [
said the Board likes to have something in writing So
we got an c-mail confimation. So the fire department
theyl give mea lot of ke formal documentation in
writing. But we went back in forth with the cmails and
wehad good and that made me vary clear

as to what their position was and why.
CHAIRMAN FLANAGAN: Can Ljustask. So
/10 I belicve you previously testified that was sent
8217
THE WITNESS: That was the letter of intent
from Chris Martin. Chris Martin had sent me a letter

ofintent, and that was - didn't have the offer. It

10 (Pages 34 to 37)

You created this PDF from an application that is not licensed to print to novaPDF printer (http:/www.novapdf.com)

Page 42
T-Mobile. Because T-Mobile is now Sprint. Somost
people arc thinking in terms of the three. But 1 did
call him to confirm and clarify, because the way that 3
was written, you know, it can be written  little bit ]
betier. Eventually a lease would be 3 lot more 5
clearer, but that was clearly the intent. Wht their s
Board wanted is $110,000 per year. We'll give youto
year three to get the collocators, but they want
Vai we will gt the coll ]
And we can really spesk for other carriers or speak
for fture tenants, and we certainly can't gusrantce
it Sothat was a challenge as well 15
BOARD MEMBER CHIPPERSON: And where did
that number come from, you donft know?
THE WITNESS: The Board of Govemers. 15
BOARD MENMBER CHIPPERSON: No, Imean.did | 15
they tell you bow they caleulatad $110,0007
THE WITNESS: No. They did not tell me how
they cakvubatedit. They said that's what they thought
would be warth their time.
CHAIRMAN FLANAGAN: All ight. Anybody
clsc on the Board have any questions? 20
BOARD MEMBER ADDONIZIO: Whatis themost | 23
that you've seen rentl for Verizon or anybody clsc?

Page 44

have more than 1S minges, certainly. So, you know, [
dort wart to hold up the Applicant certainly, but it
may be more officiert if you take care of your businsss
and when we come back we start with this witnsss
Tobviously was mt aware of the testimony
she was going to providk toright, not to say that
that's prejudice because | stll have soms: quistiors,
bt certainly it may be more eflicient if conting back.
reviewing my motes, seeing what she said, reviewing
these extra c-mails that | guess they'e going to
provide us that they haven provided us yet.
MR SCHNEIDER: 1would really like to move
it toright so [ dont have to bring Ms. Enright back,
but 1l defer to you, Mr. Chairman.
CHAIRMAN FLANAGAN: [ think I noed to g
Mr. Simon the pportunity to ask questiors. And T know

Istill need 10 ask the public, which I'm going to do
now, but T would suspest if [ did not give Mr. Simon
the opportunity 10 ask questions it would be an issue
for somcbody. Im not sure who. but it would be an
issue.

So Idon feel, at keast at this poirt,
that I can say no. What 1am going to do. though, it
docs make serse and [think you would agree, why dont

= What's the most that you've scen”? 25 we geta - start off with Mr. Simon when we come back
Page 43 Page 45
1 THE WITNESS: [mean, it usually the T nextmonth [maan, tell me if you disagree with
market value of the arca that you're in. The agroement > anything ['m saying.
that we have with the DPW is actually gencrous 3 MR SCHNEIDER: [ gucss if Rob - 111

considering what most leases are now. Thats a
generous lease. So, you know, T think that even if you 5
pulled out the highest rent you evr saw in Rockefeller
Center it wouldn really change the situation at all
In New York City youd soe the highest s
CHAIRMAN FLANAGAN: All ight. Mr. Simen, |
I dont imagine you have any questions lonight. 10
MR SIMON: Let me just chock my paper.
CHAIRMAN FLANAGAN: So It me say, and
apologies. it took a little longer than 15 minutes, in
faimess. We have abudget - Lori. dowehave fopass | 14
that budget tonight? Are we out of time en this thing?
SECRETARY TAGLAIRINO: WelL no, it was
supposed to be done in May. No, our budget was done.
Youwere given licenses — the Board of Adjustment 13
annual reportis what we're waiting o E
CILMRMAN FLANAGAN: Allright, What
happens if we donY get that done tonight?
SECRETARY TAGLAIRINO- I donY know 2
Vou've got 10 ask = Tl get Gary 23
CIAIRMAN FLANAGAN: Go ahead 23
MR SIMON: T pretty certain [ going to '8

deferto you. Imean, Iwould like to get her
testimony finished and completed tonight, but if you
have ether business Ml respect that. I going to
defer,
CHAIRMAN FLANAGAN: lere's the question
11 give Mr. Simon —
MR SIMON: Tm not saying [Tl be done in
15 minutes. Whatever the Board wants [l do
CILAIRMAN FLANAGAN: If1say 15 minutes is
it is that fair amount of time for - to ask his
quastions? Or have I ghen Mr. Simon enough
opportunity 1o ask his questions?
MR SIMON: Ljust want to add that if Tm
not done 14 like to contawe and Tl give it the old
college try 1o get it dons, but | cant promise
CHAIRMAN FLANAGAN: And I know you well,
and Falso know that you ask excellont questions and
youask lots of them. o1 don' think there's any
chanoe were going 1o be done. Not to mention Id like
10 getin ~ five minutes Td really like to get this
cther thing done. S Tm going to ask you to bring
‘your witness back next month. T would have loved to
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have been done with this.
Let me ask this, though. Do any membsrs of

3 the public have any questions? This is your one and
i only opportunity to ask this witness questions.

UNIDENTIHED PUBLIC VOICE: It's not for
the witness.

This is only questions for the witness,
Allnight, Nobody? Fine. Mr. Simon, then as soon as
% wecome back next manth Mr. Schneider —
4 MR. SIMON: And just to confim that date
next month is October 17th?

CHAIRMAN FLANAGAN: Itis third Thursday.
Twill look at my calendar right now.

MR.SCHNEIDER: Itis.
15 MR MLENAK: While the cakndar’s bemng
15 confimed. and cormect me if Tm wrong because L of
17 course, onlyhad the pleasure of reading six

15 transcripts beforc coming here tonight.
19 MR. SCHNEIDER: You'e anc ahead ora
20 couple shead.
E51 MR MLENAK: Yes, but through review it
22 docs look like we maynoed a shot clock extension.
23 MR SCHNEIDER: Sure. As long as mutual
¢ IdonY have a problem. So we don't have 1o go through
25 this every month why donY [ extend it through

Page 48
in October. And my intention was fo bring back Ms.
Boschulte, because T don't belicve Mr. Simon had the:
opportunity to certainly complete his — she's beng.
the applicant's RF enginesr. So the hope and the
expectation would be that we could — and [ make this
plea. make substantial progress on hopefully completing
her testimony in October, if we can somchow be given a
reasonable amount of time i October. And then the
game plan would be, if we're successful and Rob doesn't
have three hours worth of questions, that in November
we could = the game plan would be to proceed with
planning testimeny in November. That's kind of trying
10 look two menths ahead.

Iwould like also, we had, I think. a very
dialogue carly on in the application, and
Tm committed o this. WeTre willing to do a variety
of different visual analysis, photo sims in terms of

different designs. if you recall. 1 don’t want to get
into that now, but I think in October we'd like
realistically what you may want us 1o consider.

Sojust give that some thought in the next
month. I pladge that I would do whatever is
reasonable, but I dont want to doa visual analysis
that the Board docsn’ have any real interest in
polentially considering.

Page 47
November.
CHAIRMAN FLANAGAN: Excellent. Do we have
1o vote cn that or just accept his =
MR MLENAK: [ wouldat lesstask if
S tha’s any objestion.
5 CHAIRMAN FLANAGAN: Allaght. Do any
members of the Board object to conscnting to Mr.
5 Schnciders extension through November?
9 AR SCIINEIDER: Well, at the November
15 mocting of the Boand, whatever date thatis. The third
Thursday of November.
CHAIRMAN FLANAGAN: Yeah November. | hear
o objestion. Okay. We'l extend yous offer.
MR SCHNEIDER: Justa couple of
houscheeping itms. Sowere going 1o carry the matter
16 withou further notice to October 173, For members of
the public, youll not receive any additional potice.
1 approsiate what the Board has done with
13\, Simen, but Pll make the plea. T4 lketotry to
20 move this akong in October since Dr. Eiscstcin, and my

intention, just to give 3 preview — here's my
intention. Looking two menths so that we can work
hopefidly cooperatively together to ha a game plan.
Famous Last wards, butthe hope that we would be
relatively — we would wrap up Ms. Enright's testimony

Page 49|

CHAIRMAN FLANAGS i the Board would
think about what they would like to see for photo
realistic purposcs representations —

MR SCIINEIDER: Right. Soas youreaall we
did, 1believe, the original ~ the original photo sims
and sosmingly there is at keast a consideration of the
Ilagpole altemative. We have no issue doing that

“The ether aspect that invelves that is at what specific
height. But we can talk about that in October.

So I would just make the respectful plea if’
we can just be given - I realize your agenda, but if
we can really make some progress in Ovtober in terms of
time.

CHAIRMAN FLANAGAN: 1will And as1do
every month, | will make my very best effert to gt as
‘much time on the cakendar. You sce the stff that -

MR SCHNEIDER: [hnow, Mr. Chaiman.
You've been more than clear about your extreme
reluctance to want - to do special mevtings. but if we
donY make progress in October | havenY ashed foe one
Mt 50 if we dont ~

CHAIRMAN FLANAGAN: And we did offer one,
foc the record -

SECRETARY TAGLAIRINO: It didn¥ work out

very well
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CHAIRMAN FLANAGAN: Wedid We schaduled 1

it But monetheless, so despite my refuctance, Mr.
3 Schncider, o help youl =

BER CHIPPERSON: [ just have cac— 4

5 CHAIRMAN FLANAGAN: I really need to heep E

BOARD MEMBER CHIPPERSON: 1 just have coe
5 quick comment while we're talking about timing. We did
* spend a fair amount of time going over the same
information we went over Last time, and because these
moctings ar¢ so tight ~ hecausc the beginning of the
presentation [ had all of that in my motes, and I think
if we could avoid that in the future we could pick up
13 mere time and we might have otten a lite bit further
15 tonight Sol donknow if the Bosrd found it
17 helpful. but didnt really nood a summary of Last
meeting and | think if we ¢an cut that out we'll move

12 CHAIRMAN FLANAGAN: Fair enough. Andwe
noed to move this alng, because we hane 1o go to this

21 mextiopic. Mr. Simon?

22 AR SIMON: 1just want o remind the Board

23 andmaybe pet some clarifieation, that [ belicve that

21 between some comment that Mr. Schncider madz or the

25 witness made about that testimony is going to be
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1 provided regarding the cupola at the next msting. So
© wehavethat And [think ako Verizen provided some
3 propagation for soms atermate site informution that
has not been testified to. So T just tnying 1o be
5 helpful here that just to remind the Board that once
& weredone with this witness Im gucssing that Ms
7 Boschulieis going to want, before | cross examine her.
2 tofinish her testimony.
B MR SCIINEIDER: Let's talk about that for a
10 bricfmoment, if lcan
1 CHAIRMAN FLANAGAN: Tl tell you what,
12 et talk sbout it next month
MR SIMON: Okay.
CILARMAN FLANAGAN: But i we come to the
conclusion that the site is not available 1 don see
any need to hawe propagation testimeny.
MR SCHNEIDER: That's what [ was about to

MR SIMON: Tagree. Ljust wanted to -
CHAIRMAN FLANAGAN: Allnight. Fine.
1 Thank you. See younest month. This application is
22 done for this month. Thank you sery much for coming

(Whereupon, the hearing on this application

Page 5

25 concludes at 10:50 pm)
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